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HOUSE BI LL 1975

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Springer, Tom B. Sullivan, O Brien, Cody, Kagi,
Bl ake, Orcutt, MlIntire, N xon, H nkle, Condotta, Haigh and Kenney

Read first tine 02/ 14/ 2005. Referred to Commttee on Fi nance.

AN ACT Relating to the excise taxation of trail maintenance and
construction services; reenacting and anmendi ng RCW 82. 04. 190; addi ng a
new section to chapter 82.04 RCW adding a new section to chapter 82.08
RCW creating a new section; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state is hone
to an extensive trail network that accommodates a physically active and
denographically diverse public. An inportant comunity resource, this
network of trails provides pathways through which people can experience
our unique wlderness | ands. The legislature further finds that
nonprofit organi zations play a vital role in building and nmaintaini ng
Washington's hiking trail network. The legislature declares that it is
in the public interest to encourage these nonprofit organizations
t hrough the provision of tax relief. The tax relief provided by this
act reduces the tax burden on nonprofit organizations that build and
maintain trails and increases the inpact and effectiveness of trail
bui | di ng and mai nt enance activities provided by these organizations.
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NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) This chapter does not apply to anmounts received by nonprofit
organi zations, as defined in subsection (2) of this section, fromthe
United States or any of its instrunentalities, the state of Washi ngton
or any of its nunicipal corporations or political subdivisions, or from
anot her nonprofit organization for the constructing or reconstructing
of trails or trail maintenance activities.

(2) For purposes of this section, the follow ng definitions apply:

(a) "Nonprofit organization"” nmeans an organi zati on exenpt fromtax
under section 501(c)(3) or (4) of the federal internal revenue code (26
U S C Sec. 501(c)(3) or (4)).

(b) "Trail maintenance activities" include renoving plants or tree
limbs encroaching on the trailway; restoring tread, including the
removal of slough froma trail, returning a trail to its proper w dth,
renovi ng organi c matter, renoving protruding roots and rocks, restoring
the outslope of a trail, and renoving berns fromthe outside edge of a
trail; constructing, repairing, or inproving raised trail structures
such as turnpikes or puncheon; clearing ditches, drain-dips, and
culverts, constructing, installing, repairing, and inproving drainage
structures such as culverts, drain-dips, waterbars, and check-dans;
clearing puncheon, turnpikes, curb logs, and bridges of dirt and
pl ants; blocking off social trails; rerouting trails; postexcavation
cl eanup; naturalizing abandoned trails, renoving trash near trail heads;
and recruiting volunteers, educating and training the volunteers in
techniques of trail maintenance, and supervising and nonitoring the
vol unt eers.

Sec. 3. RCWB82.04.190 and 2004 c¢c 174 s 4 and 2004 ¢ 2 s 8 are each
reenacted and anmended to read as foll ows:

"Consuner" neans the foll ow ng:

(1) Any person who purchases, acquires, owns, holds, or uses any
article of tangible personal property irrespective of the nature of the
person's business and including, anong others, wthout limting the
scope hereof, persons who install, repair, clean, alter, inprove,
construct, or decorate real or personal property of or for consuners
other than for the purpose (a) of resale as tangi bl e personal property
in the regular course of business or (b) of incorporating such property
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as an ingredient or conponent of real or personal property when
installing, repairing, cleaning, altering, inprinting, inproving,
constructing, or decorating such real or personal property of or for
consuners or (c) of consum ng such property in producing for sale a new
article of tangible personal property or a new substance, of which such
property becones an ingredient or conponent or as a chem cal used in
processi ng, when the primary purpose of such chemcal is to create a
chem cal reaction directly through contact with an ingredient of a new
article being produced for sale or (d) purchases for the purpose of
consum ng the property purchased in producing ferrosilicon which is
subsequently used in producing nagnesium for sale, if the primry
purpose of such property is to create a chemcal reaction directly
t hrough contact with an ingredient of ferrosilicon;

(2)(a) Any person engaged in any business activity taxable under
RCW 82. 04. 290 or 82.04.2908; (b) any person who purchases, acquires, or
uses any tel ephone service as defined in RCW82.04. 065, other than for
resale in the regular course of business; (c) any person who purchases,
acquires, or uses any service defined in RCW 82.04.050(2)(a) or any
anusenent and recreation service defined in RCW82.04.050(3)(a), other
than for resale in the regular course of business; and (d) any person
who is an end user of software;

(3) Any person engaged in the business of contracting for the
buil ding, repairing or inproving of any street, place, road, highway,
easenent, right of way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state of WAshi ngton or by
the United States and which is used or to be used primarily for foot or
vehi cular traffic including nmass transportation vehicles of any kind as
defined in RCW82.04.280, in respect to tangi bl e personal property when
such person incorporates such property as an ingredi ent or conponent of
such publicly owned street, place, road, highway, easenent, right of
way, mass public transportation termnal or parking facility, bridge,
tunnel, or trestle by installing, placing or spreading the property in
or upon the right of way of such street, place, road, highway,
easenent, bridge, tunnel, or trestle or in or upon the site of such
mass public transportation termnal or parking facility;

(4) Any person who is an owner, |lessee or has the right of
possession to or an easenent in real property which is being
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constructed, repaired, decorated, inproved, or otherwise altered by a
person engaged in business, excluding only (a) municipal corporations
or political subdivisions of the state in respect to | abor and services
rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrunentalities thereof, and
county and city housing authorities created pursuant to chapter 35.82
RCWin respect to | abor and services rendered to their real property.
Not hing contained in this or any other subsection of this definition
shall be construed to nodify any other definition of "consuner";

(5 Any person who is an owner, |essee, or has the right of
possession to personal property which is being constructed, repaired,
i nproved, cleaned, inprinted, or otherwi se altered by a person engaged
i n busi ness;

(6) Any person engaged in the business of constructing, repairing,
decorating, or inproving new or existing buildings or other structures
under, upon, or above real property of or for the United States, any
instrunentality thereof, or a county or city housing authority created
pursuant to chapter 35.82 RCW including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation; also, any person engaged in the business of clearing |and
and noving earth of or for the United States, any instrunentality
thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW Any such person shall be a consunmer within the
meaning of this subsection in respect to tangible personal property
incorporated into, installed in, or attached to such building or other
structure by such person, except that consunmer does not include any
person engaged in the business of constructing, repairing, decorating,
or inproving new or existing buildings or other structures under, upon,
or above real property of or for the United States, or any
instrunmentality thereof, if the investnment project would qualify for
sal es and use tax deferral under chapter 82.63 RCWif undertaken by a
private entity;

(7) Any person who is a lessor of machinery and equi pnent, the
rental of which is exenpt fromthe tax inposed by RCW82.08. 020 under
RCW 82.08.02565, with respect to the sale of or charge nade for
tangi bl e personal property consuned in respect to repairing the
machi nery and equi pnent, if the tangi ble personal property has a useful
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life of less than one year. Not hi ng contained in this or any other
subsection of this section shall be construed to nodify any other
definition of "consumer"; and

(8) Any person engaged in the business of cleaning up for the
United States, or its instrunentalities, radioactive waste and ot her
byproducts of weapons production and nucl ear research and devel opnent.

"Consuner" does not include any person exenpt fromthe tax inposed
by this chapter under section 2 of this act with respect to tangible
personal property incorporated as an ingredient or conponent of real or
personal property under a contract to construct or reconstruct trails
or to performtrail maintenance activities as defined in section 2 of
this act.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax |levied by RCW82.08.020 does not apply to the sale of
or charge nmade for |abor and services rendered in respect to the

construction or reconstruction of trails or to trail rmaintenance
activities by a nonprofit organization.
(2) For the purposes of this section, "trail mai nt enance

activities" and "nonprofit organization" have the sanme neaning as
provided in section 2 of this act.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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